Minutes - Regular Meeting - Fayette County Regional Planning Commission

Thursday, June 2, 2014 – 6:30 P.M. – Bill G. Kelley Criminal Justice Center – Somerville, TN.

The meeting was called to order at 6:30 P.M. by Chairman Harris Armour, who gave the invocation and led the Pledge of Allegiance. 

Members Present:                Members Absent:                       Staff Present:

Harris Armour                       Joann Allen                                John Pitner, Planning Director

Buck Clark                            Antoine Logan                           Jaclyn Smalley, Office Manager

Annette Cutliff                       
Will Gresham

Eugene McFerren
Gordon Tomlin
APPROVAL OF AGENDA

On a motion by McFerren, seconded by Gresham, the planning commission voted unanimously to approve the printed agenda.        
APPROVAL OF MINUTES

On a motion by Cutliff, seconded by Gresham, the RPC voted unanimous approval of the minutes of the March regular meeting.
APPROVAL OF MINUTES

On a motion by Cutliff, seconded by Clark, the RPC voted unanimous approval of the minutes of the May special meeting with the stipulation the minutes be revised to reflect the commission   approved two (2) hours continuing education credit to Cutliff and McFerren for attendance at a Nonconnah watershed seminar.

PUBLIC HEARING – REZONING REQUEST OF FAYETTE CORNER CHURCH OF GOD IN CHRIST IN CIVIL DISTRICT 3; R-1 RURAL RESIDENTIAL TO SA-C SPECIAL ACTIVITY CEMETERY; 3.01 ACRES  

Pitner described the site and said the application satisfied all applicable standards of the zoning resolution and recommended approval.  Reverend Eddie Jenkins briefly spoke on behalf of the applicant and described the church’s intended facilities at the site.
Speaking in opposition was neighbor Jackie Ayers from across the Fayette Corner Drive, who complained of the use of amplifiers at the church’s tent meetings, which she said lasted too late into the night.  She presented a petition in opposition and said Lori Tandy (lead signer) was the landowner nearest the proposed cemetery (her home less than 200 distant) but was not present because she had to work.  In questioning by Mr. McFerren it was explained the tent meetings occurred perhaps twice a year and lasted 2-3 days.  Pitner asked about the liturgy of COGIC funerals, whether they featured extended outdoor ceremony or loud ritual, and Mr. Jenkins said “no,” affirming “they are not like a New Orleans funeral,” as Cutliff queried.  Neighbor Thomas Boswell worried the cemetery might devalue his property, and when Mr. Clark asked why he thought that might occur Boswell replied it would “not help” his value.  Neighbor Sandra Boswell worried the cemetery would not be maintained and stated she did not want it visible from her home.  Thereupon a motion to favorably recommend the rezoning to the county commission was approved unanimously on a motion by McFerren, seconded by Gresham.
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PUBLIC HEARING – REZONING REQUEST OF J.B. AND KARAN WILLIAMS IN CIVIL DISTRICT 8; R-1 RURAL RESIDENTIAL TO B-2 NEIGHBORHOOD BUSINESS; 3.15 ACRES  

Pitner described this application as satisfying all the minimum standards of the zoning resolution but recommended nonetheless it be disapproved, citing the location’s remoteness and his concern it would become a beer joint and focus for undesirable activity, noting also that it is not within a growth area under the county growth plan.  The applicant was present but did not advocate approval, and neither did anyone else among the public speak either to support or oppose the application.  Mr. Armour stated his assessment that it would be a “spot zoning,” and thereupon a motion to recommend disapproval of the rezoning to the county commission was approved unanimously on a motion by Clark, seconded by Cutliff.

PUBLIC HEARING – REZONING REQUEST OF JOHN McFERREN IN CIVIL DISTRICT 1; 

R-6 URBAN SERVICES RESIDENTIAL TO B-3 COMMUNITY BUSINESS; 2.87 ACRES  

The planning commission reviewed the application of John McFerren to rezone the site of his grocery and gas station at the intersection of Highway 76 and Route 195 from R-6 Urban Services Residential to B-3 Community Business.  This is the location known as “three-way” just south of Somerville, where the applicant wished to establish a sports bar in an existing vacant building near the south property line.

Pitner described the site, focusing especially on what he considered to be the hazard of its long stretch of unconfined access to both Highway 76 and Route 195 where those roads converge from significantly different elevations to intersect at less than a twenty degree angle, and where patrons of the bar would be maneuvering at night after consuming alcohol.  He recommended approval of the rezoning based on its location, contingent upon a requirement by TDOT under Article VII, Section 4.3.9, of the zoning resolution that there be installed curb and gutter along the full length of the site’s existing paved frontage on Highway 76 and Route 196, a distance of some 200 feet, with two access points at either end of the curb and gutter section, which would serve to channel and confine traffic movement to and from the site.  Without satisfaction of this contingency, he urged the rezoning should be disapproved.  
In the public portion of the review no one was present to oppose the rezoning.  The applicant’s daughter, Ms. Daphene McFerren, was present and spoke on his behalf in support of the application.  She stated the grocery and gas station had been in continuous operation since 1959 (since before any county zoning), paying both sales and property taxes, and she urged there might occur an impermissible “taking” should the property not be granted a commercial zoning and thereafter fall into disuse (perhaps due to her father’s advanced age) and lose its “grandfather” status, since the site would be worth far less as residential property.  She went on express understanding of the traffic issues and represented that appropriate measures would be taken to adequately address them.     
Cutliff asked about the “takings” matter and Pitner agreed that under Ms. McFerren’s scenario there might indeed occur a “taking” if there were not granted a commercial zoning, not asserting that it would not require a broad B-3 zoning to avoid such “taking,” because Ms. McFerren did not assert it would.  In response to another question by Cutliff Pitner related the history by which the subject property came to be zoned R-6, reminding the commission that when zoning was first established in Fayette County virtually everything was designated FAR, regardless what its actual use, so as to control use conversions at existing business sites. 
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Mr. Clark questioned whether the applicant was agreeable to the curb and gutter Pitner wanted installed and Ms. McFerren’s answer was indefinite, citing “cost,” “liability,” “TDOT, ” and “business decision,” indicating her desire it not be required and instead left to the landowner.   
Pitner described the authority of the beer board in so-called “Class A” counties, saying it is very limited and doubting the traffic hazards at this site could stand-up in court as sufficient reason to deny a beer permit without better access control.  

Cutliff asked whether the application should not be postponed until the access matter was resolved, and Pitner replied there was no authority to require that, since the zoning resolution in the above-cited section only required the access-control plan prior to county commission action and not prior to the planning commission recommendation, explaining that normally the problem would be addressed by the planning commission in site plan review but not in this case as there was no new building to be erected and hence site planning was not required.  Only the applicant himself could delay his application to resolve the access question at this stage of things, and not so the planning commission (the reason for the contingency in Pitner’s recommendation).    

Mr. Clark asked whether the intersection might be realigned to make it less dangerous, and PItner replied such measures would be up to the state, informing that Jason Moody of TDOT at his own initiative had told him at the planning office after his visit to the site that he would try to obtain approval for such a project.  Mr. Clark also asked Ms. McFerren whether the applicant might regard $5,000.00 as too much expense if that were the cost to curb and gutter the site, and the response by Ms. McFerren was again indefinite, citing desire for a TDOT evaluation.  Clark said safety at the location would be improved if the centerline of Route 195 were striped to indicate its intersection with Highway 76 as occurring further south and so nearer to ninety (90) degrees.
Mr. Tomlin prompted discussion about the relative prerogatives of the county and the state in the matter, with Pitner reporting that in conversations with TDOT personnel it was them and not him who first spoke the words “curb and gutter” as the best resort to safety in this situation but that when he arrived ten minutes early at the site on the appointed day those personnel were already present and talking only of striping for access control.  He said he would not be satisfied with striping, that he did not think it would work to confine and direct traffic to and from the site and unless a specification of curb and gutter were to issue from TDOT his recommendation was that the rezoning should be denied.  He said TDOT later, in a telephone conversation with him, specifically denied any engineering or design objection to curb and gutter at the site, subject to the applicable speed limit, and said further he would not have reported TDOT as amenable to curb and gutter in his written staff report without having made such specific inquiry.  He also cited the sheriff’s forecast that there would be fatalities at the site without better access control than striping.  

Mr. McFerren spoke his concern that a curb might cause a wreck should a tire strike it, given the speed at which south-bound traffic forked from Highway 76 to Route 195, especially at night because there is no light.  Pitner replied “put up a light.”  

Ensuing discussion focused on exactly where the access points would be; and finally a motion was made by Cutliff, seconded by Tomlin, and adopted unanimously by the RPC to favorably 
recommend the rezoning to the county commission with the stipulation of curb and gutter as 
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designed and specified by TDOT, as Pitner urged.   

NEW BUSINESS – PARADISE MEMORIAL CEMETERY SITE PLAN
Following Smalley’s brief review a motion was made by Gresham, seconded by Tomlin, and approved unanimously by the planning commission to approve the site plan of the commercial Paradise Memorial Cemetery on Old Fifty-Nine Drive in Civil District 4.

NEW BUSINESS – NEW BEGINNINGS COMMUNITY CHURCH CEMETERY SITE PLAN 
Following Smalley’s brief review a motion was made by Gresham, seconded by Cutliff, and approved unanimously by the planning commission to approve the site plan of the private New Beginnings Community Church Cemetery on Old Fifty-Nine Drive in Civil District 4.

NEW BUSINESS – BILLY GRIMES RELOCATED TACO STAND SITE PLAN

Following Smalley’s brief review and the correction of her misstatement about location (she said “Longtown” meaning “Stanton”), a motion was made by McFerren, seconded by Tomlin, and approved unanimously by the RPC to approve the site plan of a taco stand operated by Billy Grimes on the property of the Deerfield Inn at the interchange of I-40 and Route 222 in Civil District 4.  (At the planning commission meeting of March 6, 2014, a variance was granted to allow the stand to be six (6) feet from the property line with the Pilot Truck Stop property rather than thirty (30) feet or more.)

NEW BUSINESS – PROPOSED AMENDMENTS

Smalley described two regulatory amendments that were needed relative to conveyances between adjoining landowners – one of the subdivision regulations and the other of zoning –

explaining they would assure an adequate record of changes in lot configurations within a platted subdivision while maintaining simplicity for such transactions outside a platted subdivision.  On a motion by Cutliff, seconded by Tomlin, the planning commission voted unanimously to authorize public hearings on the amendments.

OTHER BUSINESS – LOT STANDARDIZATION REQUEST OF DALE VAN DE WALKER IN CIVIL DISTRICT 7
This request was explained by Smalley and approved unanimously on a motion by Tomlin, seconded by Cutliff.  (copy appended)
OTHER BUSINESS – LOT STANDARDIZATION REQUEST OF GERALD OSBORNE IN CIVIL DISTRICT 11

This request was explained by Smalley and approved unanimously on a motion by Cutliff, seconded by McFerren.  (copy appended)

Thereupon the meeting was adjourned.    
____________________________                                   _______________________
Will Gresham, Secretary                                                    Date Approved
