
FAETTE COU!\1'"fY LEGISLAmJ:.E BODY 
~. 

JUNE 7, 2011 

BE IT RElVEEMBERED that the Fayette County Legislative Body met in a 

special called session at the Bill G. Kelley Criminal Justice Complex in Somerville, 

T ermesse.e, on the 7th day of June, 2011. Present and presiding was Chairman Rhea 

Taylor. Also present were 'the following: Sue W.Culver, County Clerk, and James R. 

"Bobby'Riles, Sheriff; and the following County Commissioners: Ed Allen, Joann 

Allen, Steve Anderson, Charles Brewer, Odis Cox, Lee "Sissy" Dowdle, Ronald Ha.-ns, 

Reggie Howard, Judy Karcher, Bill Kelley, Terry Leggett, David Lillard, Sylvester 

Logan, Claude Oglesby, Steve Reeves, Raymond Seals, Myles Wilson, and Larry 

Watkins. 


Commissioner Willie German, Jr. was absent. A quorum was met with eighteen 
(18) Commissioners present. 

The meeting opened with Chairman Taylor giving a brief summary' of the items 

on the agenda, stating that items 7 and 8 had been addressed in the May regular session. 

The only item to be considered is item 5, consideration, discussion, and ,a vote on the 

mediated proposal for the Construction of a school building for the Fayette County 

School System. . 


Commissioner Oglesby moved that the rollo'Wing "Resolution To Ratify The 

School Mediation Agreement For New. School Construction" be approved as presented. 

The motion was seconded by Commissioner .A..nderson, and a roll call vote was taken 

with the rollov,ringresults: 

Voting "YES": Commissioners Ed Allen, Joann Allen, ~A..nderson, Brewer, Cox, 

Dowdle, HaDi<;;,~K;m:cher,Kell~y, L~ggett, Lilla.,rd, Logan, 02}es9"y, Reev.es, 

S~~..wm\\W~'('T8) :'. 

The.Jre were mD' ~._ so the :teB:~,pas:s1:d.as ~!.)~\'X$OO 


Wi-r=ro-?, AHPro-ved r~pf'esentcrriv.:e:ss;~Liae Fil)y!Ette ~',~,a::ad:mhe .£;i~;!-1:::i.:t= Co.urrEy 
School Board met an May 24, 2011, to medi::ate,arl:e:g~o±ft..ifui.E. I"l.SlA!st:t.f.GHl)I~;·fa'l·1'S.~,:,-o::@ted with the 

ongoing federal lawsuit, McFerren et al. & UnitedSta:tes,oj America. v, County Board ojEducation"aj-'Fnyette 
County, Tennessee, Civil Action No. C-63-136; and 

WH~R::P.5, The reque.::>i. for mediation was bytne Fay,etie County School Board. Theirrepr.-esentatives 
were Chairman RonertRedditt, Director of Schools Dr. CedticGra\r, School Board AttorneYlomjMinor,and 
Assistant Director of Schools Dr. Lorene Essex, The Fayette County Commission agreedto.the:TiF'~iation.and 
sent 2S their representatives County Cammissioner Claude, Oglesby, County Mayor Rhea "T-ayloT, County 
Attorney Richard R.osser, Attorney/rey Jordan, and AttomeySteve Shields; and 

WH::REP.5, The mediation was guided throughout the day by retired Court 'Of Appeas.Judge Joe 
Riley, and W2S suc::essfuITji completed with an agreed upon proposal ta present to both the ::.ayette'county 
Commi.s:5ion and the ;:ayette County School Boan:l; 

NOW TH:::R::::::ORc, B::: IT R.:::SOLV:::D by the Soard of County Commi5sioners of ;:ayette.CDl.lmy, 
meeting in special session on this 7th day of June, 2011, ti"iaTthe attached Mediated Proposal, ::xni.bit:.rl., shall 
be ado;:l1:ed by reference and impiemented once all parties mentioned in the agreement appro\1~,.'.am::h:he 
proposal is implemem:ed in an order with the appropriate federal court. 
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From:Jacksan, Shields, Yeiser, Holt 05/2512011 08:06 #488 P.0021007 

lI i 8iT 

IN Tf--+:::E UNITED STATES B.A..:N1<RUPTCY COTJRT 


WESTER-N DISTRlCT OF TE[-.Jl-lESSEE 

. WESTERN DIVISION 


JOHN MCFER.."R..EN, JR., ET l·\L, 
fl...ND 
lJNITED STATES OF A.MERICA, 

Plaintiffs 

VS. CIVIL ACTION NO 65-136 

COUNTY BO.A..RD OF EDUCATION OF 
FAYEITE COUNT:{, ET AL, 

Defendants. 

MEDIATION AGREEMENT 


PurSlla..TJ.t to the mediation as conducted by representatives of both t..~e 

County Com..rnission and the Coun1:'j School Board, represented by cOlL."1sel, the 

Honorable Joe Riley, retirecijudge presiciing, the parties have reached an 

agreement to be submitted to their respective bodies as to a basis to resolve cer::ain 

issues currently pending in Federal Court to the benefit ofille citizens ofFayette 

County. Tne representatives believe that the proposals made during mediation and 

agreed to in principal to serve the interest of all citizens of Fayette County and 

therefore it is their intent to recommend without modification or amendment the 

following: 
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rn;Jr.:Jackson, Shields, Yeiser, Holt 05/25/2011 08:06 #488 P.003/007 

1. That the Fayette County School BOZlId shall retain possession of 

Jefferson Elementa.:."")! for the principal pu:'''"}Joses of t1).e relocation of the alternative 

school and for such other pU:.poses as to maximize utilization of that facility. 

2. The Fayette County Commission shall upon formal requesi. from the 

Fayette County School Board seek issuances of a bond so as to fund construction 

of an elementa:.),.school in the amount nor. to exceed Ten Million Five Hu...'1dred 

($10,500:000.00) Dollars. The Fayette C01.ll."1ty Commission will servicet.he debt 

on Ei£ht Million ($8,000,000,00). 

3. The Fayette County School Board shall assist in the sen-rice of the debt 
, " J..>i!l- <1'-5 ~ 

yf;, Mur~~ ';GIJ~'f'l:-~i7"'" - ~ 
by contributing 3.DJ."1.ual1y One Hundred ~Thousand ($171,000.00) Dollars for 

"- - ­
a period of twenty-five (25) years. However, This amount wilJ be reduced to the 

exiem the total const.-uction cost is less than Ten million Five Hundred 

($10,500,000.00) Dollars.(-e.g. The County Commission will pay 8 IvJ.ill..ion 

Dollars ($8,000,000.00) but if the constructuion amound equals Ten Million 

($10,000,000.00) Dollars- The Five Hundred Thousand ($500!000.00) Dollars in 

savin2S will be attributed to the Board ofBducation). The Board of Education will 

then only service the debt on TwolvLillion($2,OOO,OOO.OO) Dollars and their annual 

payment will be adjusted accordingly downward. 

4. That Fayette County School Board shall instruct and shall seek to have 

the Court order t.~at a.'1nual conbbutions of One HlL.'1dred seventy-one 
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Tb.ousand ($171,000.00) Dollars~hall be made from funds including but not 

limited 10 BEP funds which are otherwise directed to the School Board fr.rough 

the County Trustee. 

5. The Fayette Count-j School Board shall mstr<lct their attorney ofrecord 

t1nsure that all necessary language is incorporated into a Consent Order to i!'...sure 

that the COWL explicitly understands tImt the County requests and that the Coun 

orders the County Trllstee to deduct One Hundred seventy-one Thousand 

($171,000.00) Dollars annually from !tLTlds received by the County Trustee w.bich 

would otherw-ise be direc;:ed to t.~e County School Board. 

6. That upon deduction of One Hundred Seventy-One Tnousa.Tld 

($171,000.00) Dollars m1nually the County TrJ.Stee shall direct said fu..'1Gs to the 

COUDty Commission to t.'1e explicit purpose of payment on the bond debt. 

7. The County School Board shall by quitclaim deed or such legal 

ins'L."1lment as required by Fayette County or as may be required surrender to the 

County Commission approximately fifteen (15) ac:res from the "North Campus" 

property with said property to be utilized by the County Commission at its 

discretion; it anticipated tr..at the fifteen (15) acres will be utilized for the Public 

Works Depanment. 

8. The School Board to insure that the children of 'Fayette COlLTlt'j are 

prope::-ly served wit.~ adequate facilities has requested and secured cenaL.i. 

Fc.om:Jackson, Shields, Yeiser, Holt 
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"triggers" which would, if occurring, require the expansion of the new facility. 

The ''trigger'' for the expar...sion for the new elementa.ry scbool would occur only 

wbenthe percent utilization orthe Central Elementat-y School and the'New School 

to be built reach the level of occupation of 520 for the new school and 350 for 

Central Elementa:.'}' School for at least two consecutive years. If Central 

Elementary is closed by the School Board, the trigger herein as defined above 

shall be deemed void and shall not serve to compel expansion ofllie New? 

School. The pa.rties agree that the trigger is necessary only to require expar...sion at 

the new school as would be necessary to accommodate t.he natural school 

Donulation eXDa..Tlsion in t.fJ.e area beh"1g served by the new school without rezard to . - - ­
the core si7e oft.1-.te construction orthe new school, iithe trige:e:L is met, the 

expansion to the new scbool would only serve to expand the Dlli'"IlDer of classrooms 

in a number not to exceed additional classrooms to accoIllillodate no more t..h.an 

200 students. To the extent that this provision is incompatible with 2..I.'ly TN law it 

shall be deemed void and unenforceable regarding the funding rights and duties of 

the County commission. 

9. T.his agreement is contingent and subject to approval and agreement of 

the Fayette County Commission, T.lle Fayette.County Board of:t:::ducation, the 

DeDa:.-tr:nent of Justjce of the United States, The Legal Defense Fund and the 

Court. 
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FA'tETTE COUNT'f, TE'N"'1'-l'ESSEE 
.~ 

BY t!4;:;(
R..T..;.J:.A TATLOR,MAYOR 

~JJ~ 
RlCHARD G. ROSSER #6689 
ATTOR.N'EY FOR FAYETTE COlJ1:'~iY 
102 EAST COURT SQUfo..RE 
SOlvIERVILLE, TENNESSEE 38068 
(901) 465-562t1 

r 

4c~/ 


STEVE SHIEL;)S 
ATIO&'''lEY FOR FAYETTE COUNTY 
260 GERWJ'f OAK. DRrVE 
lV1E:M.PI-::::IS, TE}f1\I"ESSEE 38018 

~.--~~ 
LO~AJ 

PORN'EY FOR FAy'ETTE COUNTY 
/119 SOliT:8.:MAlN STREET, SUITE 400 

:tvfEMPBIS. TENl'IESSEE 38103 

(901~ 
\ ~ 

TE-IO~MINOR, #10812 
ATTORl''ffi~{ FOR COLl'TIT BOP..RD OF 

Witnessed By: 

ItiBR.Afli'Si~ 

~~·t)M/4._
Cl-4{1DE 0, DGLESf3j 

Fsom:Jackson, Shieias, Ye:ser, Hoit 
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Commissioner Dowdle stated "I'm disappointed that the School Board did not 
keep up their end of the negotiation settlement. Ifthey had, we would be votina on 
funding a request for a new school tonight." e 

With no fu.t-ther business befoTe the Board, Commissioner Dowdle moved that the 
meeting be adjourned. The motion was duly seconded and passed unanimously. 

Rhea Taylor, Mayor 

Sue W. Culver, County Clerk 
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